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National Origin Immigrant and Refugee
By Adolfo Briceno

The City of Winston-Salem Human Relations Department, in partnership with World
Relief, organized, with resounding success on
November, 8, 2018, the inaugural Newcomers Symposium. The purpose of the symposium was to bring together
public service providers who
work with immigrants, refugees and asylees to promote
inclusion of everyone with
diverse national origins and
foster best practices.
In the spirit of this symposium, the author researched
the most recent fair housing
court cases and administrative complaints
that involved national origin, a protected category under the Fair Housing Act. These are
the most relevant results.
On March 24, 2016 the U.S. Department
of Housing and Urban Development (HUD)
announced a settlement for an undisclosed
amount with the Salwasser Group, Inc. (doing
business as Income Property Specialists) and
property owners Gary and Mary Drieger, from
Cupertino, California, under the allegation

that they discriminated against prospective
renters by refusing to accept Mexican forms of
identification, while encouraging a Canadian
passport holder to apply for an apartment.
According to the complaint, the respondents
allegedly informed testers who offered a Mexican passport and a Mexican consular identification that such identification would not be accepted, but encouraged testers using a Canadian
passport to apply.
In another case, on January 17, 2013 HUD
settled for $82,500 with Virginia Realty Company of Tidewater Inc. based in Norfolk Virginia,
under the accusation that the application of a
Hispanic woman was rejected because “she did
not speak English well and (the company) refused the translation assistance of the bilingual
person she brought with her."
HUD later said that the company "had a
written policy expressly requiring all prospective
tenants to be able to communicate with management staff in English without assistance
from others."
The company, despite the settlement, denied the allegations and trough a representative, said to the local press that, "There was
never a statement that they had to speak fluent
English. If they could communicate with us in
any manner, we could rent to them."
In a different case, in
August 13, 2013, the Department of Justice (DOJ)
announced an out-of-court
settlement for an undisclosed amount with Highland
Management Group Inc .,
Edina Park Apartments LLC,
and Amy Koch, for allegedly
discriminating against Somali immigrants at Edina
Park Apartments in Edina,
Minn., a suburb of Minneapolis.
The case brought by the DOJ showed that
White testers were shown the apartments when
they walked in, but Somali testers had to make
an appointment to see an apartment the next
day. Koch also failed to tell Somali testers
about certain apartments becoming available
that she mentioned to White testers. Amy Koch
was an employee of Highland Management
Group, Inc.
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With great success
and the attendance of
approximately 120 people from across the
state, the City of Winston-Salem, in partnership with World Relief,
organized on November
8, 2018 the First Newcomer Symposium, an event geared toward public and private organizations that want to hone their
best practices when dealing with recent arrivals and refugees.
There were many topics from which to choose, from human
trafficking, to domestic violence and all the way to scams. There
were also scholarly ones like the one given by Dr. Heriberto
Martinez, called “Academic Opportunities and Research-Based
Recommendations for NC Newcomers Students.”
Dr. Martinez provided the audience with an historical perspective on immigrants and education. Among many of the
things he said were that the state of North Carolina and probably the United States of America as well, should advocate for
universal early childhood education.
“It gives you a higher return on education. If you wait until the
university it is too late,” he said.
Martinez also added that learning the English language provides a competitive advantage. He also stated that the inability
of a student to go to college is still a problem because, even
though he or she wants to attend, they usually cannot afford to
do so. “Education
should be a human
right and when it
comes to education
they are all our children,” he said.
In the workshop,
“Hiring Immigrants,”
by Luis Lobo, Executive Vice President
for BBT, Mr. Lobo
talked about how
challenging the national environment is for immigrants because everything seems
to be “Hire American and Buy American.”
Lobo explained that hiring and/or not hiring based on race and
ethnicity is illegal, but BB&T recognizes that there are people
with community knowledge who can successfully serve their
communities. Lobo stated that his company (BB&T) will many
times offer positions as a result of this belief.
Mr. Lobo also added that it is important for banks to leave
their traditional business and pay attention to what happens in
the communities they serve. As an example, he said that BB&T
is providing loans to DACA students so they can pay the thousands of dollars in fees they need to obtain their documents.
“We are agnostic; what matters is the human capital regardless
how controversial the issue might be,” he said.
The event finished with an animated roundtable. The panel
was comprised of Dr. Hanna Gill, from UNC-Chapel Hill; Matt
Soerens from World Relief; Shahla Namak, from Wake Forest,
and Dean Clifford, from the Winston-Salem Refugee Advisory
Council; it was moderated by Dr. Krishauna Hines-Gaither, from
Guilford College.
A second Newcomers Symposium is in the works for 2019
with, potentially, a slant towards educators in the area and a
more robust participation of immigrants and refugees themselves.

It is a very common answer to hear from housing providers
that a “two people per bedroom” policy is a reasonable occupancy standard under the Fair Housing Act.
The confusion persists to this day because, in February 21,
1991, Frank Keating, the U.S. Department of Housing and Urban Development (HUD) General Counsel at the time, established in an internal memorandum to other regional counselors,
“Specifically, the Department believes that an occupancy policy
of two persons in a bedroom, as a general rule, is reasonable
under the Fair Housing Act.”
This memorandum had to be amended, in a way, by Keating a month later, on March 20, 1991, in a second directive
when he reiterated what he had said about the two people per
bedroom policy, but added this paragraph: “However, the reasonableness of any occupancy policy is rebuttable, and neither
the February 21 memorandum, nor this memorandum implies
that the Department will determine compliance with the Fair
Housing Act based solely on the number of people permitted in
each bedroom.”
The second memo, from March 20, 1991, goes on to explain that owners and managers have to develop occupancy
requirements based on factors such as the number and size of
sleeping areas or bedrooms and the overall size of the dwelling
unit and other special circumstances like age of the children,
configuration of the unit and physical limitations of the dwelling,
like the septic tank and sewer system. Special circumstances,
like local and state laws and regulations, could also be considered as basis to develop reasonable occupancy standards.
The same memo, that was published in the Federal Register on December 18, 1998, established that other relevant factors when it came to occupancy standards included evidence
that the housing provider: 1) made discriminatory statements;
2) adopted discriminatory rules governing the use of common
facilities; 3) took steps to discourage families with children from
living in its housing; or (4) enforced its occupancy policies only
against families with children.
Also, if the housing provider rejects the application of a family with children under the argument that he already has too
many families with children living in the complex, that paragraph in itself, could be enough to issue a reasonable cause
determination that discrimination has occurred, based on the
allegation that the housing provider is using excuses to limit or
altogether reject access to families with children.
In summary, the two people per bedroom guidance was
never meant to provide the basis for a national occupancy
code. When establishing the limits on the number of people
allowed per unit, both housing providers and investigators have
to consider the totality of the circumstances like the number and
size of rooms, the configuration of the unit, the age of the children and local and state laws, among others.

